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TRANSFER OF INCORPORATION (HBF AND HIF) BILL 2009 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR R.H. COOK (Kwinana � Deputy Leader of the Opposition) [3.05 pm]: I make some brief comments 
about the Transfer of Incorporation (HBF and HIF) Bill 2009. The opposition has indicated that it supports the 
bill, and from that perspective I wish to make some comments during the second reading debate.  

The legislation has come about through requirements of federal legislation under the Private Health Insurance 
Act. The act requires that all private health insurance providers be captured under the Corporations Act, and my 
understanding is that four providers within Australia do not come under that category. Two of those are in 
Western Australia, being HBF and HIF. The changes to the federal Private Health Insurance Act were brought 
about by the Rudd Labor government as part of the ongoing reform in that area.  

The opposition has been briefed on this particular bill. It has received a briefing from HBF itself, which 
obviously has a very strong interest in this bill, although we have not received a formal briefing from the 
government or its advisers. The opposition raised a number of concerns with HBF about this bill. Of primary 
concern to the opposition were the interests of the Western Australian public, particularly HBF policyholders 
and HIF policyholders. We have been assured, however, that there are no negative implications as a result of this 
legislation. We have been assured by the companies and their representatives that premiums will not be impacted 
by this legislation and that the rights and obligations of policyholders will not be negatively impacted by it, and 
that the products offered, or what is the available to policyholders by way of claimable items, have also not been 
negatively impacted. On face value, it appears to the opposition that the implications of this legislation do not in 
any way negatively impact upon the Western Australian public. My understanding is that the changes to the act 
impact upon the governance of the organisation of both HBF and HIF and, during his second reading speech, the 
Minister for Commerce gave some detail about how the interests of policyholders or members of these funds will 
be protected and how they will be engaged under the new limited-by-guarantee arrangements associated with the 
legislative change.  

Another issue about which the opposition had some concerns was that the legislative changes would not impact 
on the not-for-profit status of these two funds. I think it is a very important aspect of these funds that they are not 
for profit. They are both iconic funds, having operated in Western Australia for many years, and from that 
perspective we were very concerned to ensure that these iconic institutions worked in the same manner as they 
have in the past, and that they would not change as a result of this legislation. 

We also asked about the revenue implications of these changes, such as whether stamp duty would be payable, 
as it is when organisations change their status of the incorporation in ways other than what we are doing today 
by way of legislation. We have been assured by HBF that it has been assured by the Office of State Revenue that 
in any event the changes in incorporation would not have an impact on stamp duty and that under this 
arrangement the organisations are not liable for stamp duty.  

We are happy to support this bill on the basis of the briefings that we have received. The WA Business News 
undertakes once a year a survey of trusted brand names in Western Australia; that is, those which are most 
readily recognised by the Western Australian public and in whom they place great value. It is true to say that one 
of these companies� brand names occurs year after year. I should say I am not a client of it, but it operates well. I 
believe it has an important role to play in the Western Australian private health insurance market. In particular, 
HBF is a very large player in that market and an iconic brand name in Western Australia. From that perspective, 
we are happy to take on good faith the briefings that we have been given on this matter. 

When we pass legislation in this place we take on a great responsibility to ensure that the legislation is good 
government and does not have a negative impact on the people whom we have been elected to represent. I would 
like to place on record the fact that we are in large part operating on the basis of the briefings we have received. 
We had a copy of this legislation presented to us only today, but on an initial view and analysis there is no matter 
to give us any concern. I would also like to place on record my observation that, curiously, we have received no 
formal briefing from the government on this matter. The first time that I heard this legislation would be coming 
forward was from HBF and not the government, even though we are being asked to support the bill and consider 
it as having some urgency. We had no previous exposure to the content of the bill, but we will do our best under 
the circumstances to make sure that this bill achieves what it sets out to achieve, as the Minister for Commerce 
outlined in his second reading speech. 

The Independent and minor party members of this chamber, to the best of my knowledge, also did not receive a 
briefing. That may not be of concern to all Independents, but I do know that the member for Alfred Cove was 



Extract from Hansard 
[ASSEMBLY - Wednesday, 17 June 2009] 

 p5191c-5193a 
Mr Roger Cook; Mr Troy Buswell 

 [2] 

particularly disappointed to learn of this bill for the first time yesterday and to not have the opportunity to sit 
down with advisers from the government or with representatives from HBF to discuss the bill�s implications. As 
best I could I provided as much information as I had, to assure the member for Alfred Cove that our support for 
the bill and for it to be considered urgent was not in any way compromising the health insurance industry in 
Western Australia and, indeed, was not an indication that the opposition was being complicit in an effort to pass 
this legislation with undue haste.  

We know there is a need for this legislation to move forward swiftly. The changes that were brought in by the 
federal legislation have meant that HBF and HIF were in a very difficult position when having to implement the 
changes by the deadline of 1 January 2010. We understand that there is a problem in ensuring that these changes 
take place quickly. I am sure the Treasurer will correct me if I am wrong, but I understand they must go through 
in this particular session of Parliament because if they were to hang on until after the winter recess, it would 
mean that both associations would not be able to make the necessary legal changes in order to make sure that 
they are captured under the Private Health Insurance Act and, therefore, not have their registration as private 
health insurance funds nullified.  

The Labor opposition has indicated its preparedness to support this legislation. We will cooperate as best we can, 
given the level of notice that we have had on this bill. I stress that very little notice was given. However, given 
the notice that we have had, we will do our best to ensure that the legislation goes through in a speedy, efficient 
and, however, considered manner. 

MR T.R. BUSWELL (Vasse � Minister for Commerce) [3.16 pm] � in reply: In the absence of any other 
speakers, I will just respond. I thank the shadow Minister for Health, the member for Kwinana, for his comments 
and support. I endorse his comments on the good esteem in which these organisations are held in Western 
Australia. I think it is on the basis of their good standing that both sides of the Parliament support the passage of 
this legislation. The member is right about some of the timing; it is a tight time line to meet the requirements of 
the federal legislation. I think I covered that in my second reading speech. 

I want to make one point: I am handling this bill because both HBF and HIF are currently incorporated under 
Western Australia�s Incorporations Association Act, and so I have carriage of the bill. My advice is that the 
shadow Minister for Commerce, the member for Cockburn, was offered a briefing a couple of weeks ago. He 
was also sent a briefing note covering the legislation. With the greatest respect, and understanding the 
cooperation surrounding the bill, we did offer to the person whom we thought was the relevant opposition 
spokesperson the chance of a briefing. I have apologised to the member for Alfred Cove. As I pointed out to her, 
the courtesy of a briefing for her was overlooked in the short time we had, although we made our officers 
available earlier today. In part this has been a difficult process for the insurers to work through. We have been 
bending over backwards to accommodate them at officer level within government, and certainly in trying to get 
this bill through the house in an appropriate time. I can assure the member for Kwinana that we made available 
the offer of a briefing. We understood that through other means, such as a direct approach, the opposition has 
also been briefed. Notwithstanding that, I view quite seriously our responsibility for ownership of the legislation 
and indeed for making sure that the opposition is fully briefed on it.  

I should also point out that it took us some time to get the final pieces of information we needed to finalise the 
bill. The bill was not actually finalised until the start of this month. We have therefore been running on tight time 
schedules. I think that everybody in the house would support HBF and HIF. It is important that they are given 
every opportunity to participate in the new federal regime, and this bill will enable that to happen.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Commerce), and transmitted to the 
Council. 
 


